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Comp laint No. WBRERA/coM000555
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Vs

Bengal Shelter Housing Development Limited....... Respondent
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19.tl.2024
Complainants (Mob. No. 9836i51150 & email Id:

gosai83@yahoo.in) are present in the physical hearing and signed the
Attendance Sheet.

Advocate Subhro Kanti Roy Chowdhury (Mobile - 9831581182 &
email Id: 2ol8skandassociate@gmail.com) is present in the physical
hearing today on behalf of the Respondent frling vakalatnama and signed
the Attendance Sheet.

Complainant submitted Notarized Affrdavit dated O6.O9.2024, as
per the last order of the Authority dated 31.07.2024, containing their total
submission regarding this Complaint Petition, which has been received on
to.o9.2024.

Let the said Alfidavit of the Complainalt be taken on record.

Respondent submitted Notarized Afftdavit, containing their Written
Response which has been received ol 18.71.2024.

Let the said AJEdavit of the Respondent be taken on record.

Heard both the parties in detail.

Complainaat prayed for immediate refund of the Principal Amount
of Rs.1O,76,647/- alongwith interest as per the RERA Act and Rules.

Advocate of tJre Respondent stated ttrat the project T{eel Diganta'is
a abandoned/ scrapped project of the Respondent therefore it is not an
ongoing project as per section 3 of the Real Estate (Regulation and
Development) Act, 2016 (hereinafter referred to as t}le RERA Act) and does
not come under the purview of the said Act arrd this matter is not
maintainable before this Authority.

After hearing both the parties, the Authority is of the considered
opinion that the matter is maintainable before this Authority and the
Respondent is liab1e to refund the Principal Amount alongwith interest to
the Complainant as per ttre provision contained in section 18 of the RERA
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Act read with Rule 17 of the West Bengal Real Estate (Regulation an
Development) Rules, 2O21, on the following grounds:-

a) Section 3 of RERA Act is only applicable in case
registration of real estate project with the WEIRERA Authority
Section 31 of the RERA Act is the provision for frling Complain
when there is any violation of RERA Act. In section 31
anywhere in any other provision of the RERA Act, there is n
such restriction that Complaint can be filed only in case o
ongoing projects or against the projects which are registere
with WBRERA. Therefore, a Complaint can be filed before th
WEIRERA Authority even if the project is not registered wi
WEIRERA or the project is not an ongoing project.

b) Even if for arguments sake if we consider that only on
projects and registered projects wili come under the purview
RERA Act then also this instant project will surely come un
the purview of the RERA Act as although t}te project
abandoned / scrapped, all the refunds have not yet been mad
to the Allottees, including the instant Complainant, an
therefore the cause of action is still continuing and the proj
will be considered as an ongoing project as a.ll the refunds ha
not yet been made to the Allottees arrd concerned Allottees h
ttre continuing cause of action of filing a Complaint before
WBRERA Authority to get the refund of their Principal Amoun
alongwith interest as per RERA Act and Rules; and

c) If ail the projects which have been abandoned / scrapped b
the coming into force of the RERA Act, do not come under th
purview of RERA Act with the plea that they are not ongo
project then the allottees of such projects will have no remedy
get the refund under the RERA Act ald the very purpose o
enactment of this Act will be frustrated.

d) As the Respondent failed to construct, develop and deliver
flat booked by the Complainant within the schedule timeline
therefore as per section 18 of the RERA Act read witJ: Rule 17
the West Bengal Real Estate (Regulation and Development
Rules, 2O21, he is very much liable to ma-ke the refund of th
Principal Amount alongwith interest to the Complainant wi
45 days.

Hence, it is hereby,

ORDERED

That the Respondent shall refund the Principal Amount
Ra.LO,76,6471- alongwith interest at tl1e rate of SBI PLR +2o/o per at/r
from the dates of respective payments made by the Complainant til1

date of realization within a period of 45 deys from the date of receip

this order of the Authority through email and all the payment shalI
made by bank trarrsfer to the bank account of the Complainant'

Complainants sha-il send their bank account details to th
Respondent through email within 3 days from the date of receipt of thi
ordir of the Authority through email.
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WitI the above directions the matter is hereby disposed of.

- L.et the copy of this order be served to both the parties thou
speed post and also by email immediately.

[.€t a copy of this order be also
under the heading .Authority Order,.

JAYANTA KR. BASU)

fails plv
Au thin timetipulated Complainan

tion tion tionthi thisbefore Au thori

thIf e Res ten topond com the abovemen tioned order ofonth wi the sty theperiod, t atsto file an Execu A ca tn 4Appli size er forpap Execu
s order ary of theserymg sarnecopy toRe tsponden

uploaded in the WEIRERA websi
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Real Estate

Chairperson
West Bengal Real Estate Regulatory Authoriry

(TAPAS MUKHOPADHYAY)
Member
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